Greenacres Land Trust 

Easement Amendments: Narrative Example
Smith 2017 Amendment
· Easement Details
· Easement recorded: 12/20/2012
· Grantor: Mr. Smith
· Acres: 100
· Amendment recorded: 6/1/2017
· Who requested the amendment and why?
· Mr. Smith (original Grantor) requested the amendment to clarify the legal description based on a recent survey of the property. The updated survey was required as a part of a contract for sale of the property to a neighboring farmer. Two boundary lines shifted slightly.
· How the amendment resulted in a net beneficial or neutral effect on the protected conservation values:

· The property was reduced by 0.008 of an acre when the legal description was amended. The primary conservation value is agricultural land and this did not impact the conservation values.
· How your land trust analyzed the potential for private inurement and/or impermissible private benefit as a result of granting the amendment

· The land trust considered this a “scrivener’s error.” The legal description of the property was not correct in the original easement, and the amendment would only clarify what the landowner actually owned and could convey. We ran it by our attorney who concurred with our assessment that the amendment could not confer impermissible private benefit. Mr. Smith is not an insider.
· Who was involved at major steps in the amendment process, including the role of the board, any legal counsel, and any co-holders

· Staff reviewed the amendment request and compared the stamped survey against the original legal description. 

· Staff reported the amendment request to the stewardship committee, which authorized asking the land trust’s attorney to prepare the amendment.

· The attorney prepared the amendment and confirmed it was a scrivener’s error.

· The Board reviewed and approved the final amendment per the land trust’s amendment policy.
Brown 2018 Amendment

· Easement Details
· Easement recorded: 12/20/2006
· Grantor: Mr. and Mrs. Brown
· Acres: 400
· Amendment recorded: 8/1/2018
· Who requested the amendment and why?

· Mr. & Mrs. Brown (original Grantors) wanted to put 100 more acres of their ranch under easement. No other changes were made to the easement.
· How the amendment resulted in a net beneficial or neutral effect on the protected conservation values:

· The amendment adds to the conservation values.
· How your land trust analyzed the potential for private inurement and/or impermissible private benefit as a result of granting the amendment

· There was no possibility of impermissible private benefit or inurement.
· Who was involved at major steps in the amendment process, including the role of the board, any legal counsel, and any co-holders

· The landowner’s attorney prepared the amendment, and our attorney reviewed it.

· The Board approved the amendment per the land trust’s amendment policy.

Golden 2019 Amendment

· Easement Details
· Easement recorded: 12/20/2001
· Grantor: Mr. and Mr. Golden
· Acres: 250
· Amendment recorded: 10/1/2019
· Who requested the amendment and why?

· Ms. Jones (current owner) requested the amendment to change the location of the building envelope. She indicated she wanted to build the house permitted in the easement but wanted it to be closer to road. She provided drawings of the proposed house.
· How the amendment resulted in a net beneficial or neutral effect on the protected conservation values:

· The building envelope was originally situated away from the road, close to an open meadow in the back of the property. The primary conservation values were the scenic view driving along the road and the meadow habitat. We determined moving the building envelope closer to the road, if the residence were property designed and screened, would not significantly impair the scenic values since there are already residences on this street. Siting the house closer to the road would be beneficial for the meadow habitat and a shorter driveway will reduce the total impervious surface and surface disturbance.
· How your land trust analyzed the potential for private inurement and/or impermissible private benefit as a result of granting the amendment

· The land trust considered whether there would be any financial benefit if the building envelope were moved, and asked a realtor on the board for an opinion. The realtor, in an email, confirmed the new building envelope location would not change the value of the property.
· Who was involved at major steps in the amendment process, including the role of the board, any legal counsel, and any co-holders

· Our stewardship committee chair reviewed the amendment request and discussed it with the committee. Committee members noted the proposed residence was smaller than what would be allowed by the easement, was only one story, and would be faced with stone, limiting its scenic impact. The committee wanted to make sure the house had adequate screening though, and thus proposed landscaping requirements.
· The land trust’s attorney prepared the amendment, which amended Exhibit B, the easement map, to reflect the new location. The attorney also drafted a letter of agreement about the landscaping that was signed by the landowner.

· The Board reviewed and approved the final amendment per the land trust’s amendment policy.

